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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 02 June 2009 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Clalm(s) 1 and 3-6 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) IEI Claim(s) 1 and 3-6 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 06 June 2006 is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 02 June 
2009 has been entered. 

Interview summary of 03 August 2009 

2. The examiner called Applicant's representative on 03 August 2009 to indicate 
that the new amendment to claim 1 does not appear to distinguish over the process of 
Patchell because step "c" does not indicate that the film without rupture at the pattern 
areas is exposed to hot air. For example, the film may be formed without rupture, 
subsequently stretched to form ruptures, and then exposed to hot air to further open up 
the ruptures as material moves from thinner areas to the thicker areas. The examiner 
suggested using the language -exposing said film without rupture in the pattern areas-- 
in step "c" to define over Patchell. The examiner also indicated that further search and 
consideration would be required to determine if this language makes the claims 
allowable. Applicant's representative authorized such an amendment to the 
independent claims by examiner's amendment if it would make the claims allowable. 
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However, in view of a newly discovered reference to Yamamoto, sucli an amendment 
does not appear to mal<e the claims patentable. The teachings in Yamamoto are 
explained in the rejections below. Accordingly, the suggested amendment has not been 
entered. Should Applicant argue that the language proposed by the examiner does 

render the claims patentable, Applicant would need to provide an amendment inserting 
this language to ensure the arguments are commensurate in scope with the claims. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 , 3 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cree (US 2003/0022582) in view of Yamamoto (JP 03-030934), Patchell (US 
3441638) and Hovis (US 4842794). 

Cree teaches a method of producing a laminate material comprising the steps of 
bonding a perforated thermoplastic film to a nonwoven material to create a netting a 
nonwoven material laminate, the perforated film satisfying the claimed netting material 
(Abstract; paragraphs 24, 31 , 33 and 39). Cree is not particularly limited to a specific 
manner of forming a perforated film. Yamamoto forms a perforated thermoplastic film 
by extruding the film, forming a pattern of shapes defined by thick and thin areas without 



Application/Control Number: 1 0/581 ,731 Page 4 

Art Unit: 1791 

rupture at the pattern areas, and exposing the film to hot air to create a pattern of open 
spaces within said film (Abstract; Figures 1-5). In particular, it is clear from the Abstract 
and Figures 2-5, that the film is embossed and unruptured prior to thermal treatment 
station 6 were hot air is blown vertically against the embossed and unruptured film to 
provide openings in the embossed areas. While the examiner acknowledges that 
Yamamoto also suggests the use of a masking material to prevent hot air from opening 
embossed areas in a central region of the film, one of ordinary skill in the art would have 
readily appreciated that the technique is equally suitable for perforating an entire film if 
desired, simply by refraining from using such masking material. Moreover, the claims 
do not preclude providing the film with a central region which does not have open 
spaces. An oral translation of Yamamoto was obtained by the examiner on 05 August 
2009. Yamamoto does not appear to recite that the hot-air causes the polymer to flow 
from the thin areas to the thick areas. However, such is considered inherent in the 
process of Yamamoto. For example, Patchell explains that such heating causes 
thinned areas to merge with the main solid material, i.e. flow to the thick areas of the 
main material (column 3, lines 1-11). Moreover, the fact that openings are formed in the 
process of Yamamoto clearly indicates that the material in the thinned embossed areas 
has moved to the thicker areas. As to exposing the film to hot air while the film is under 
tension, it is known to provide such heating under tension in order to prevent the film 
from shrinking. For example, Hovis teaches a process in which heating, for example by 
hot air, is used to cause material to flow from thinned areas to thicker areas as openings 
in the thinned areas are expanded. Hovis teaches that the film should be restrained. 
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i.e. placed under tension, during such heating so that its physical dimensions are held 
constant (column 2, lines 44-51; column 4, lines 45-52; column 6, lines 24-34). As to 
reasonable expectation of success, Cree is directed to forming perforations in an elastic 
polymeric film (paragraph 24). It is clear from Hovis that such materials also shrink and 
open in thinned portions when subjected to heating (column 5, lines 45-58). It would 
have been obvious to one of ordinary skill in the art at the time of the invention to form 
the open spaces in the film material using the claimed extruding, forming and exposing 
limitations because one of ordinary skill in the art would have been motivated to use 
known suitable methods for forming the perforated film desired by Cree, such as the 
method suggested by Yamamoto as set forth above. As to the step of applying hot air 
while the film is under tension, this limitation would have been obvious to one of 
ordinary skill in the art at the time of the invention because one of ordinary skill in the art 
would have been motivated to maintain the physical dimensions of the film during such 
heating in accordance with the teachings of Hovis. 

Regarding claim 3, the material of Cree is clearly a stretch material. 

The limitation of claim 5 has been satisfied for the reasons provided above. 

5. Claims 1 and 3-6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Morman'992 (US 5226992) in view of Cree, Yamamoto, Patchell and Hovis. 

Morman'992 and Cree are applied as in numbered paragraph 3 of the office 
action mailed 21 May 2008. 
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Yamamoto, Patchell and Hovis are applied as above in the rejection of claims 1, 
3 and 5 for suggesting the particular claimed extruding, forming and exposing steps to 
form a perforated film. 

6. Claims 1 , 3 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cree in view of Patchell and Hovis. 

Cree is applied as above in the rejection of claims 1 , 3 and 5. 

As noted above in the interview summary section, the current claim language 
does not preclude an additional step between the claimed steps "b" and "c". Patchell 
suggests perforating a film material by providing a film material, embossing to form a 
pattern of shapes defined by thick and thin areas without rupture at the pattern areas, 
and exposing the film to hot air to cause polymer to flow from thin areas to thick areas 
thereby creating a pattern of open spaces within the film (column 2, lines 35-60; column 
3, lines 1-12; column 4, lines 10-21 and lines 52-57; column 5, lines 39-42; Figures 1-4 
and 14). While the examiner acknowledges that Patchell performs a step of stretching 
which partially opens up the thinned areas prior to the exposing with hot air step, the 
claims do not preclude such a stretching step nor do the claims require that the 
exposing step is performed on the film while it is still without rupture in the pattern 
areas. Hovis is applied as above in the rejection of claims 1 , 3 and 5 for suggesting 
heating under tension and for providing a reasonable expectation of success with 
respect to the elastic materials suggested by Cree. It would have been obvious to one 
of ordinary skill in the art at the time of the invention to form the open spaces in the film 
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material using the claimed extruding, forming and exposing limitations because one of 
ordinary skill in the art would have been motivated to use known suitable methods for 
forming the perforated film desired by Cree, such as the method suggested by Pachell 
as set forth above. 

7. Claims 1 and 3-6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Morman'992 in view of Cree, Patchell and Hovis. 

Morman'992 and Cree are applied as in numbered paragraph 3 of the office 
action mailed 21 May 2008. 

Patchell and Hovis are applied as immediately above in the rejection of claims 1 , 
3 and 5 for suggesting the particular claimed extruding, forming and exposing steps to 
form a perforated film. 

Response to Arguments 

8. Applicant's arguments with respect to claims 1 and 3-6 have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL A. TOLIN whose telephone number is 
(571)272-8633. The examiner can normally be reached on M-F 9am to 5:30pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on 571-272-1226. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Michael A Tolin/ 

Patent Examiner, Art Unit 1791 



